-

remain within the jurisdiction of the court.”
“These letters are desired as cross-ex-

amipation rpon what?” inquired Mr. Delmas

wharply .

“I desire to get at the facts whether this
defendant i» orazy or not,* replied Mr
Jorome impatiently. )

“F have not
this witness producing every letter Harry

Thaw ever wrote.” responded Mr. Delmas, |

“hut I do object, if your Honor please, to a
oross-axamination that is not a cross-ex-
amitation. 1 have not asked this witness
iy 1o hix gpinion whether this defendant
s crasgy or not.”

2a the Gourt inclined to Mr. Jeromeé's
view, it wax agreed that Mr. Lyans sheuld
send the Iditers to Court Clerk Penney.

Lawyer Glemson a Wilness

hawyer John B. Gleason of Thaw's coun-
agl then took the stand. He identified the
envelope containing the will and =aid that
he first saw it on December 11, 1908, He
examined it and swore that it was in the
same condition ax when he first saw it save
for the addition of some marks made on it
in court for purposes olidentification. M
Gileason did not entirely escape the pitfalls
that the feet of laymen in court sometimes
wanfer into. He was abou! to Answer a
avestion in some detail when he was headed

o by Mr. Delmas with a hasty

“YSou may answer that que tion yves or
no."

Mre. Jarome wantad to know some things
about the interhineations made in long hand
between cortain paragraphs of the type-
writien will Me Gloason

Fhaw One or two orhers Le
wore i handwriting of Mr
w Puttsboarg lawver \:‘u) arew
nt

nrey
thrmght
Porkins, 1
the tastnme

henigsr
hy way o
to thvwopig
ey f 4

the

signing this intorhined addition
ginal deatt. Evelvo Nesbit Thaw
ied rost of ther as written by her
husband, e declared thot she thought
of then was no
s not o azees with he

alt written bhe the defendiant

e Neshit Thaw Reealled
« dfone’. "all handd in” eourt began ko
! ed nrerest in o what went on,
Neshit Thaw was once more
ratand. She was dressad pre-
e Bel’ previond appearances in
chair
“outhfal gown of blue, rhe anme schoalgirl
it the sne sort of litle Lord Fauntleroy
collar and bow of bhlack lawn. She looked,
if anvthing. i e palar than hefore, Iant
her answe ‘ uestions were made in
clear and sweet and
vith jast ahe suggestion of a hisp
Mr Delmas turned her memory once more
to the night when she and Harry Thaw
aod Truxtun Beale and Thomas McCaleb
Wi a¢ the Cafh Murtin within plim-sight
of Staniord White and lus son J8 few
before the shooting

e

VNS

the same clea
o el

have teaified, madawm, i vour
foruer testimony that vvening  of
the 2 Tune, 1908, and while you were at
dinner at the Caie Martiy, after having «alled
for a pend il you wrote something upon a
alip of paper which wa8 put imto your hus
bund's hands Ay [ correet? A, Yes, sir

“I am authorized, it your Honor please,”
said Mr. Delmsas, “wo call upon the lcarned
District Attornev to kindly produc~ thart
note ”

“We have an unidentified slip of paper,”
said Mr. Jerome promptly, “but we do not
kpow whethar that is the note referred to
or not. We will,  however, produee it,
and | have sent upstairs for it."”

Mr. Jerome's change of front singe the
day when Mr. Delmas called on him pub-
lielv to produce the famous note at_first
pazzled most people. It was generally
conckided, however, that Mr. Jerome
foresaw that the Court would ultimately
require the note to be .produced in any
;‘"ﬁ"'a ahd that he might
v

There was a wait of a few minutes and
then Mr. (GArvan enterédd isthe court room
bringing - the note. Mr. Deimas handed
it to Mrs. Thaw and proceaded:

The Famous Note In Evidence,

Q. Will vou Kindly wstate whether that is
the note that vou wrote and handed to vour
husband upon thar occasion? A. Yes, sir
it s

Mr. Del

Mr Jerome

.‘ovlflhnrv
“*The Court
In evidence

“The paper, gentlemen,” said Mr. Delmas,
addressing the jury, “reads aa follows

“‘The B was here a minute ago, but
went out.’”

Q
arlf and your hushand
designated by the |erier
White,

(). Sianford White?
stated that the word
ocurs in these letters,
person’ A Nes,

Q I rakeir that
‘that word A Yes
") 1t was? Did von aver hear Mr. Thaw
refer 1o any threat made hy Stanford White
avainst hi« life and to his apprehension of
danger to his life at his hands

Right here Mr. Jerome jumped in with
an objection. He could not see the rele-
vaney of this sort of testimony to the general
issue of insanity. Moreover, they were
& man's own declarations which it was
m%hr to use in his own defence,

e Court held that if this testimopyv
*was admitted it must he based on the plea

t). Yon

on the

»n o

I offer It in evidence
No objection. Received

Las

n

No objection, Have it parked

In conversatinns, madam, bet ween vour-
whe was the person
B: A Stauford

You have already
“blackguard,” whick
refers 1o the same
s

B wus an abbrevialtion of

of self-defence and governed by the rules !

‘of svidence governing that plea

“Very well,” said Mr. Delmas. *Taking
up the plea of self-defence, the defendant
says I was threatened by the deceased;
those threats were communicated to me;
they created in my mind such an appre-
hénsion that [ went and armed myself in
order to be prepared for the emergency,
and when at the time of the meeting 1 wit-
nessed a demonpstration on the part of the
deceased, 1 had a right to inte t that
demonstration in the light of t threat
which [ had heard he made.""

. Mr. Jerome replied (hat Mr. Delmas's
question called for the defendant’'s own
statements.

“Ie it conceivable that such testimony
ir pot admissible in evidence?” asked Mr.

mas

Justice Fitzgerald allowed himself a
smile “It may not be conceivable "
he said, “but 1 don't know any rule on which
it is admissible. The da(-rarntinn- of a
man in his own interests are hot admissible
in evidence.” !

Mr. Delmas then pro|
long question and Mr
“Mmself his first insinuation re|
the testimony of little Mrs. Thaw. Said he
Mrx. Thaw's “Remarkable Recollection.”’

*I ~<ubmit that this witness, who had
diaclosed a remarkable recollection, ex-
tending back even to the summer of 1901,
should not be led. 1 object to it.”

The Court upheld the District Attorpey.
Mr. Delmas swung off on another tack.

Q9
possession’? A Yex

U. When for the first time” A. 1 don"t
exactly remember the date. It was in New
York and it was after Christmas eve, 1903

Q. Do yon know whether Mr. Thaw car-
ried thavpistol any where axcept when he was
in New SYork? A No, sir: be did not.

Q. The name of Miss May MeKenzie has
frequently been mentioned in these pro-
veedings
known her

0. id

ded another
erome permitted

A Ninees 190

vou ever state anything to Mr

Thaw withgeference Lo a visit that you made |

1o Miss McKenzie at a time when she was ill
in the hospital and when Mr. Stanford White
Was present” A, Yes,

Mr. Delmas wauted to know what it was,
but the Distriet Attorney had no ecuriosit
on that uu,m not the slightest. He ad-
vanced his old arguments against the

the slightest objection to |

101 fing !
mowt of them were in the handwriing of

I« “H K 4" appear frequentle <

tin hishand "Mr. Gleason |
He thought dhey

still wearing the same !

mirs |

well yield grace- |

ng |

Did you ever see a pistol in Mr, Thaw’s | it he bad formed sn opinion of Thew'
o w's |

ik e |

ey s st gt ook Tk -
Tt %
Your Building’s Weakest. Point
All Lthe ofMees, halls, sisirways ara safe.
They are supported from below By great
L stegt “eplumps.  And  veur #levators?
Are they supparted 1tpm below, ithe the offices,
by #teel colami s, or do they dangle from pleture
wires wiih nelbing under them, noshing under
you® Your ¥ievalor should be (he strongest
polat so many people use (1. There Is an ele-
vator with & great steel column under 1t ke
your oMees. 1t s “The Plunger FElevator,”
which Is pushed up by b)deatllc power on a
steel column that can’t bhreak ke & wire and
let the cap fall, It ls as safe as 4o ofice. There
Is something under
STANDARD PLUNGER
ELEVATOR OMPANY,
} Broadway.

- —

He endeavors to prove, or hiy defenders
endeavor to prove, his unsoundness of
mind in the only way conceivable to t .
Ly his aot=, looks and declarations; he én-

| that he stated —

deawvors by proving a series of acts and |

conduet during a period of years to show
that ar a particular time-—& very brief mo-
ment of time - he was of ungound miod,
rand he is told that the g 0f acts ange-
dating that partioular l’& Ml indeed a
meries of aci< following tha¥ pasticular point
of tyue, e e
| pose. of mubli;ina.g She Gagor that at that
particular time he was of "msound mind,
and the objection is now made - first prove

adiaiswible, for phe” pur- |

Uthat vou were of musound mind-at that par- |

p Heular point of tme and when

you have
established vour whele case .

The Court interrupted to say that counsel |

stated the objection too broadly.

“Did 1 understand counsel to say.” in-
quired Mr. derome, “that the
was that this defendant was of
mind ouly for a very bhidef and
period of time-"

“The willing ear<.” said Mr. Delmas, “of
the learned District Attorney may have
made him so undersiand. | was giving an
illustration. 4s everybody must have known
| 1 was not spenking of s defendant .”
|- - He wenton to say that the defendant had

unsound
limited

givom-the testimnonv of an expert that he,

contention |

! wment, but
| In various ways Mr. Delmas tried 1o

" was irraiional & the mowment of the shoot- |

ing -here Mr terome smiled, remembering
what he hatl done to Dr. Wiley--and other
persons had  testified to the same eifect.
tle thought that was sufficient to make
Pusoter iastimouy apposits, |
A Mentton of CThe ¢ Girl"
| Mr Delmas want on 10 make two more
futile atrempts to obtain testignony along
f these lmws ' He™ asked yoling Mrs. Thaw
it she and her hu«h.'lm{ when returning
i Trom abroad in 1904 on a steamship belong-
L ing to one of the Gorman lines, had a con-
versatton regarding some voung woman
and Smnrnr-f White. He wanted to know
about a ralk she had with Harry Thaw in
Paris regarding some voung girl referred
to in that talk as “the pie girl.” But the
Court ruled all these questions out, v
did Mr. Delmas havé any better luck with
¢ bis lpguiry about what Harr,
| 1o Mis2 Neabir when he asked

g refused him repeatedly.
There was the same sucoessiul objection
10 the wilness's answering a question a8
to whether she had ever heard Thaw say
anvthing about invoking the activity of
the Bociety Tor the Prevention of Crueity
1 to Children in connection with Stanford
1 White ’
| counsel then showed to voung. Mrs,

|

|

Nor |

Thaw said |
er to marry |
himand when she accepted Inim, after hav- |

|

| said to him or what he said to you

l

Thaw a paper whioh was marked for iden- !
! tification and which is said to be & formal |

sfatement ‘'made by Harry Thaw for the
‘®uidance wf the Society for the Prevention
of -Cruelty to Children in a case in which

| 8ome reason, never came to a head.
The witness suid Harry Thaw showed it
| to her in Pittsbhurg about January 1, 1908,
but Mr: Jerome headed: her off, with the
support of the Court, when she was asked
Jo tell what Thaw told her about the contents
of the B‘k"ﬂ
Mr. mas gave notice that -he would
offer the paper agein when he had intro-
whioed -testimony to meet -the Court's ob-
jection to its.reception at that time. Coun-
#el gaid at this time i
“*Your Honor readily perceives from
| thé ‘qiestions that 1 have adked of the
1 witneas, and from those that I have ob-
| viously refrained from asking, that if that
. broader foundation of expert testimony
zwhivh your Honor seems to require had
been laid, the scope of my examination
| would extend over a brouder field than 1
have vet covered. [ merely ask to know
wlhiether; in the event that we supply that
roof which in the disretion exercised
y youwr Honor is held not to be sufficiently
| supplied as yet, the examingion of this
| witness may be resumed on the subjeot |
| have already indicated
Mr. Jerome counceded the point at once,
sayving: *I think if she has finished on all
the mutters that under your Honor’s ruling
may be put in now, them, if a proper
foundation is laid for it, let her resume
her testimony and then be cross-examined
on the whole.”
On that understanding little Mrs. Thaw
was allowed to trip lightly from the stand
t and a racess until 2 o’ k was ordered;

| CHANGE TO EXPERT TESTIMONY.

! Dr. Wagner and Disputes of U'oonset Take

Up the Afternopn.

those who' had business
was adhered to

women, except
there, should be admitted
at the afternoon msession. A crowd came
only to be driven back by the police. All
the seat« in the gourt reom were filled, but
there was no crowding, as William Ricketts,

The order issued in the morning that no |

Thaw was ihe complainant but which, for |

| who took charge of things yesterday, saw

that no one was allowed in who didn't have !

a seal.

Without any prelimivaries. Mr. Delmas
| called Dr. Charles G. Waguer, who has been
| superintendent of the State asylum at Bing-
! hamton for fifteen years. He gave a his-
tory of his career, saying that he was gradu-
ated from Cornell University and the College
of Physicians and Surgeons at Columbia
University and had been connected with
bospitals in this city. He had also been
connected with an insane asylum at Utica
and bad testified at criminal trials before.
Every year about 300 insane persons were
admitted to the asylum at Binghamton and
the average number of inmates yearly
was about 1,600,

After Dr. Wagner said that he was up
on the literature of his profession and Mr.
Delmas was satiafied that he had qualified
as an expert Mr. Delmas asked him if he
knew Harry Thaw. Dr, Wagner said he
| did, that 'he meét him for the first time on

August 21 last, Between that time and
l()mohor 8§ he saw him in the Tombs six
| titnes,

“And what was the object 6f your visits?®
asked Mr. Delmas.

“1 was requested by his attorney to ex-
amine him with a view to dertermining
| his mental condition at the time he com-

mitted this aot for which he was under
arrest,” said Dr. Wagner. -
Mr. Delmas started out to ask Dr. Wagner

' mental condition on June 28, but Mr. Jerome
stopped him and said that Dr. Wagner

| such proposition.

[

should first state what he had ovbserved |

| about Thaw in the Tombs. Mr. Deimas
|‘reframed the question, but it wasn’t satis-

Inotory to

L with Mr. Thaw in a general way.
not attempt to make a thorough examina- |

L out at Mr. Jerome's request

Mr. Jerome; who wanted to know
whether Mr. Delmas was trying to find
out Dr. Wagner's opinion of the dondition
of Thaw's mind on the night of the shooting

| orat the time he visited him in the Tombs.

Keeping Him Down te What He Olserved.
There was a little dispute between Mr.
Delmas and Mr. Jerome, winding up by

| Mr. Delmas asking Dr. Wagner what he had

observed -what he saw the first time he
went to the Tombs. Dr. Wagner said
“On the first visit thag | madé we talked

tion, but I observed his actions and his
manner. [ observed that he was suspicious;
that he was reticent about answering my
questions; that he war apprehensive and

There he was stopped by Mr. Jerome,
who said that he must not repeat any con-
versations. Neither should he make any
deductions from what was said. All that
Dr. Wagner could teli was what he had
seen Thaw do. Justice Fitzgerald impressed
on Dr Wagner that he was not to repeat
conversiations, and the witness said:

“Well, 1 observed that he was fearful
that he would be declared insane and sent
to an institution for the care and treatment
of the iusane. ™

After that Dr. Wagner had difficulty in
testifying because he wantad to go into
the conversations

next visit was on Ssptember
Lawyers Hnn:-h*w and Peabody were
also there. Dr. Wagnar tried to say that
the visit was pursuant to some arrange-
Mr. Jerome wouldn't have it
et
ocunversations in, but they were barred by
Justice Fitsgerald. Mr. Delmas fought
along this line for a long timne

“AH this i« objeoted to," said Mr. Jerome
warmly. “lIt ia an indirect way of trying
to work In some declarations made by a

defendant, at a time he wus claimed to be |

sane, in hiz own interests "

“But,” said Mr. Delmas, “facts may con-
sist of physlcal facts, and there may be what
are termed verbal facts. ™

Dr. Wagner then got to the point of say-
ing that
the hospital room in the Tombs,

“Mr. Thaw came into the room.,” Dr
Wagner said, “greeted us and we statad
the object of our visit. Before we had

time to go any further Mr. Thaw asked

Mr. Hartridge ~—"

“Now, docror,” said Mr. Jerome reprov-
ingly. “After all these vears of testifying
the doctor knows all about the limitations
of evidence [Mr. Jerome turned to Justice
Fitzgerald] a= well as you and | do
knows he must not state conversations.”

“I myself.,” said Mr. Delmas, “submit
with great deference, supposing that the
form of insanity of a patient "

The Court Reproves Delmas

“I am not supposing.” said Justice Fitz-
gerald curtly. = {nm dealing with a question
of evidence, Doctor, confine yourself to
telling what you observed, not what you

“Awm | right in understanding.” asked
Mr. Delmas with surprise, “that the doc-
tor's testimony is limited to what he ob-
served with hix eyes - that is, merely the

hysical facis which he saw that that is
mcluded within the word ‘observed, and
thut he may not state- -" *

“I cannot be interrogated every five
minutes aw» to what counsel understands,”
said Justice Fitzgerald. "I don't know."”

“Then, doctor,” said Mr Delmas, “state
in the Lest way you can what you ob-
served. ”

“After | had been in the room for about
five minutes,” said Dr. Wagner. “Mr. Thaw
turned on his heel- turned about and left
the room abruptly. notwithstanding that
we were there, as he plainly understood,
to examine him.”

The last part of the anfwer was stricken
It was evi-
dent from what Dr. Waguer disclosed that
Thaw didn't think much of the scheme to
examine him.

There was. another long discussion as
to how far Dr. Wagner could go in his testi-
mony. He was again told, and Mr. Delmas
was informed of rhe same thing, that he
couldn’t go beyond the telling of what he had
seen. Mr. Jerome kept up a fire of ob-
jections and explanations of how far the
withess could go. He added

“1 do not want the witness n.igled, nor
do | want the record to show any misappre-
hensicus about my objections.”

“If they want to get their exceptions
they have got to fu( them properly, "said
Justice Fitzgerald. *“I cannot help what
counsel (Mr. Delmas) states. The record
shows how | have ruled.”

Justice Fitzgerald called for the decision
in the Hawkins case bearing on the subject
in question. Then followed another mixup.
After reading over the decision Mr. Delmas
held that the doctor's testimony about
conversations with Thaw was admissible.

| He read the decision and argued on it at

length, but Juatice Fitzgerald argued
against him,

“I think 1 can simplify this matter in
ane way,” said Mr. Jerome. “They put this
witness on the stand as an expert that
examined Thaw a number of times. The
point here, of course, ia not as to Thaw's
sanity at the time this witness examined
him, but as to whether or not he was sane
or not at the time hekilled Stanford White.
Now if this gentleman is of the opinion,
and will swear to it now, that on September
19, when he saw Hurry Thaw in the Tombs,
that Harry Thaw was then and there insane
and of unsound mind why of course |
will withdraw my objection.”

Delmins Foreed to Give n.

Mr. Delmas would not consent to any
He said that he didn't
know what the condition of Thaw's mind
was on that date. One way of finding
out was by hearing the conversations
But Mr. Jerome persisted in his objections
and Justice Fitzgerald upheld him. Mr.
Delmas then gave it up and Dr. Wagner
told of his next visit to the Tombs, a few
dn‘y- later

It was about 10 o'clock in the morning.”
said Dr. Wagner. “After some delay,
owing to a misunderstanding about my
being identified, | was ushered with Dr.
Evans into the same hospital room. The
examination consisted of questions 1 asked
him and answera he made to those ques-
tions."

“Were the questions which you put and
the answers which were made nacessary
from a scientific point of view in order to
enable you to ascertain the then condition
of the defendant?” asked Mr. Delmas.

“Yes, sir,” said the witness

Mr. Delmas wanted the questions and
answers, but Justice Fitzgerald wouldn't
let him tell them. Dr agner went on
with his story.

“1 had the defendant placed in a room. "
he said, “where the light from & window
might fall directly upon him, in order that
I might see him clearly. As I stated be-
fore, Dr. Evans was with me. 1 observed
that Mr. Thaw watched us very oclosely.
If either one of us got slightly out of range
of his vision he immediate
poaition %0 as to keep both of ua closely
under his observation. This examination

| was again along certain lines with a view

of determining

Mr. Jerome again interrupted the witness.
He didn’t want to hear anything about the
view on which the examination was con-
ducted. The dootor said that there was
no way of him explaining, except to say
that certain questions were asked and

| answera made for the purpose of finding

| out Thaw's life history.

Dr. Wagner was

I will ask von how long you have ‘

|

]

No old stock is allowed to accumulate here.

Maay desirable suits and overcoats are now about 1§ former prices.

mtroduction of cumulative evidence ll')nl i

"thix line until further proof of Thaw's in-
4qnity had been advanced. He Mmsisted
';'mv Fhaw tirst be proved in such a condi-

ion
thay had heen told to him, wonld have

Afectad b mind
I vour Honor plaase ™ gaid Mr. Dealmas
patiently, " Hw defendant under that rile

W pliced o a most unfortunate position.

5 . Sure s &
.
.

of insanity that stories of this kind, if !
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1 did |

9, |
| when Dr. Britton D, Eyans went with him,

8 saw Thaw in what was callad |

He |

altered his |
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not permitted to tell what of Thaw's life
history was disclosed at that examination.

Five days later he saw Thaw n.

“The examination this time,” he said,
"oonsisted of noting the color of his hair,
the fononl oontour of his head, expression
of his face, the condition of his lungs, the
condition of his heart, the condition of his
refloxas, the state of his pulse, the strength
of his bands--one to the othér. This was
carried on in quite thorough detail for an
hour, and the patient feeling exhausted
we deferred further examisation.”

i On Ooctober 8 another examination was
made. The physical examination was
gono into again, and also Thaw's family
istory and the early history of his own
case. o last examination was on October 8.

“ln_these examinations,” Dr. Wagner
said, “we weunt into minute detail as to his
]Mlvor,v and his life record, including the

oceurrence on the night of June 25, and
{ what he had fo say about it.”

Q. By Mr Delimas, I will ask vou If from
the examination you made at that time during
those six visits, if they were in your opinion,
a8 an expert, suffieient o enable you to form
an opinton as to the then mental condition of
the defendant® A. 1 did form wsuch an

! opinion
Q. Was the opinion that you formed as
| to the then mental condition of the defendant
sufficient to enable you scientifically to deter-
mine wha! his mental condition had been
! on June 25 preceding. A. Yes, sir,

Jerome Analyzes Expert's Opinion.
,  “And what, in your opinion, was that men-

tal condition?” was the next question from

Mr. Delmas. Mr. Jerome then
| 1o examine the witness hefore he answered.
“Your opinion,” said Mr. Jerome, “that
| you. have called upon to express as

to the mental condition of this defendant

on June 25, and also on the six times that
‘ you examined him. Is that opinion based

partly upon hearsay matter that was told
you about the family history?”

“I took into consideration hoth things,”
said Dr. Wagner

_“So that opinion,” continued Mr. Jerome.
“is in part based upon matters that have
not been given here in evidence*”

Mr. Delmas objected, saying Mr. Jerome
had made a statement and not asked a
question. Mr. Jerome reframed the ques-
tion, but this time he made a mistake and
said four instead of six visits to the Tombs.
Mr. Delmas was getting very technical.
Mr. Jerome went over it again with the
witness, making him admit that his opin-
fon was partly [).md on facts not allowed
in evidence, and then objected to the wit-
neses answering Mr. Delmas's question.

“ft would not be ingenuous on my part
to urge the question,” said Mr. Delmas,
“in view of the cross-examination. Your
Honor having excluded what was said,
the witness basing his opinion in part on
what was said, obviously upon that mere
statement, I cannot in‘zn on his giving
his opinion, if it is based upon what your
Honor has not admitted. shall have to
pursue a much longer course of question-
m?‘ v_vhich will lead ultimately to the same
enda.

That was the signal that a | hypo-
thetical question was in sight. ul?fnu y&r.
Delmas wanted a little rest. He said there
was & lack of air in the room -manifestly
no alr -which accounted for the fact that
everybody was tired out long before ad-
Journment.

Jerome's Run in With Dr. Evans.

*“There i= no argument needed to con
vince the Court of that,” said Justice Fitz-
gerald, and an adjournment was taken
for five minutes. r. Jerome went out
in the corridor to smoke a cigarette. Dr,
Evans, one of the experts for the defence,
came in sight. He nodded to Mr. Jerome
and held out his hand. Mr. Jerome nodded
in return, but did not respond to the prof-
fered hand.

“Why don’t you take my hand?” asked Dr
Evans.

“Oh, I'll take you hand,” said Mr. Jerome
uk‘mﬁ it, but not very warmly.

*"Why did you refuse to take my hand?"
continued Dr. Evans

“Well, if you insist uswn knowing.” said
Mr. Jerome, “I do not think that you are a
truth telling man.”

“I don’t think that
said Dr. Evans, but
back. .

It was recalled that Dr. Evans was a wit-
ness for the defence in the Josephine Ter-
ranova case. It is said that that was the
ouly time Mr. Jerome has ween him. Mr.
Jerome would make no explanation of his
remark to Dr. Evans, except that it it was
forced upon him and that it was simply
his opinion. Dr. Evana will be a wirness
for the defence to-day.

When the session was coatinued Mr.
Delmas handed Dr. Wagner the letters
in evidence from Thaw to Mrs. Thaw and
his counsel, Lawyer Longfellow. Dr. Wag-
ner said he had heard them read in court,
but that didn't satisfy Mr. Jerome, who
| had the doctor read them all over very
| carefully.

While that was going on Mr. Delmas
deserted his colleagues, went inside of
the rail and had a talk with Mr, Jerome.
It took the doctor just eighteen minutes
1o read the letters, and gave Justice Fitz-
gerald a chance to get rid of some of his

rivate mail. v was said that it was hung-
ing work on the part of the defenco, as the
letters should have been read before Dr.
Wagner went on the stand. But at last
Dr. Wagner got through. Mr. Deimas fired
his hyrm hetical question. With the excep-
tion of referring to a few bits of testimony
he didn't have a note. He prepared the
question in his mind as he went along, never
making a slip or having to reconstruct a
sentence, This was the question:

The Hypotihetical Question.

T will assume, doctor, that the author
of these lettera was on the twenty-fifth of
June last in his thirty-sixth year: that one
of his uncles was insane, and that he, when
he himself was a child, suffered from the
ordinary so-called children’s disedses and
such affections as children are subject to
tha! is, through measlea, mumps, whooping
cough, Mt. Vitus dance and scarlet fever,
that he was alweays of a highly nervous
temperament: that he slept very badly, and
the nurse had to nurse him a good part of
the night so that there had been different
relavs sometimes, two nurses or his mother
would have 1o take care of him part of the
time -that he had been subject to 8t. Vitus
dance for a period of some weeks: that St.
Vitus dance, as you well know, is & nervous
| aftection characterized by nervous move-

ment of the extremities, jerks and twitchings
' of the extremities and face. and during his

uttacks there was what is called strablsmus,

or crossing of the eyes, and he looked like a

child whose eyes were perfectly crossed,

meaning turned in toward the nose: that
| he was of a highly nervous condition and of
| & neurotic temperament.

Assume that the subject whese history
in childhood | have given you and whose

ﬁou are a gentleman,”
r. Jerome turned his

uncle -maternal uncle - was insane, as | have |

! stated to you, in 1901 met & young woman,

at that time between 16 and 17 vears of age, |

paid honorable court 1o her and wooed her

with a view to marriage. that his suit was |
declined and that in 1903, she having under- |

gone at that time a werious if not capital
operation, he had gone to her bedside with
her mother, had knelt by her bed and had
with respect kissed her hand: that after that
he had prepared a trip to Europe for her;

that there, when in a debilitated condition |

| following upon this operation, he had nursed
her with the utmont tenderness, carrying
her to and fro from the carriage when she

went ont riding, and carrying her up and |
, down the stairs in bis arms (he being a strong |
man and she at that time a weak young woman |

"MWaht in weight: that in June, 1902, he had
made formal offer of his hand to her his
| gocial condition at that time befng one of

-

ot & chance |

Fn-.»:-d his family oocupying, hoth
in this copntry and in England, & soclal posi-
tion which, as the phrase gpes, was enviable;
that she declined his «it, and upon being
pressed for the reason for so deolining, in-
formed him that whefi she was about 16 years
{ old a certain wan in the city of New York
bad introduced himself into her life, com-
fng In at Arst in the guise of a bene-
factor, he being a man already some-
what advanced in years, whose general atten-
tion denoted the utnost respect for her tender
vears and the utmost solicitude for her wel-
fare and preservation from all contamination ;
that, having thus introduced himself into her
life, he displayed before her childish fancy,
she having been brought up in poverty, baving
often knowun with her mother and brother t he
want of food and having gone hungry, all
this splendor of sumptuous apartments, mag-
pificently furnished and upholstered, and that
after he had thus established his position in
the family of the child he had persuaded the
mother (the only natural protector left to her,
the father having died) to absent herself from
the city of New York, where they all lived,
snd to go to the city of Pittsburg, which had
been their former home, promising to ecare
for the child during her absence as if he had
been her father, to protect her from harm,
assuring that it was his singular good fortune
that she could, during her absence, leave the
child in his care, as she would be perfectly
safe. that he had impressed upoun the child
strenuously and strongly that she should meet
no ol her companions, should be introduced to
no one else, and that if she made the acquaint -
ance of any one she should report to him, so
that he might determine upon the propriety
of the acquaintance and epcourage or dis-
courage it as the case might require. and that
at 1 his period on one day he invited her to his
apartments and there, by means of a stroug
drig administered to her, renderad her insen-
sible and ravished her while in that conditios.
that this revelation plunged him at once
into the most profound grief, that he moaned
and sobbed and exclaimed, “Oh, my God,
Oh, my God,” and that they remained hHoth
of them crving and bemoaning the past
during the reat of that day and during the
whole of the following night, that after they
returned from KEurope this young woman
came back to New York, that this young
man followad soon after, and was informed
after his return that (he same man who
previously caused her rnin in the manner
that | have described to you had laid a plan,
couceived a scheme, to get her back into his
hands by defaming the name and the charae-
ter of the young man by stories of the most
defamatory and scandalous character, and
that he had so far effected his purpose that
the young woman declined to see the voung
man, telling him that he was no i com-
panion: that afterward this young man
succeeded in returning into the life of the
voung woman, and on Christmas eve, 1008,
had succeeded in preventing her going to a
night entertainment with this man, and
that thereupon this man had threatened his
life, and that the threat had been communi-
cated: that during the interval of their es-
estrangement, from (he time she returned
from Europe until Christmas eve, 1903, the let-
ters which you have read, marked exhibit
A to exhibit I, have been written by him, ex-
pressing his feelings, sentiments and emotions
that are there contained; that he persevered
w his suit, and that afterward through the
intercession ol relatives succeeded in winning
her consent to marry him on the 4th of April,
1905, and that after truvelling with her in the
westeru part of the country for a short time
had returned to Pittsburg, and there made
his home with his new made bride in his
mother’s home: that during a few visits to
New York which had followed the same man
who had caused her ruin, he was advised,
was seeking to establish communications
with her, and that every time the husband
was informed of these attempts on the part
of this man to renew these relations it plunged
him into great grief and caused great mental
excitement . that on the 25th of June, 1905,
during a visit they made to New York, while
they were seated at dinuer in one of the public
restanrants of this city, this man made his
Appearance, visible to the young wife, but
not visible fo the husband, stayed for a con-
siderable length of time and then departed.
that she wrote to her husband upou a slip of
paper the words ‘b has been here” -mean-
ing by the word "b" blackguard, which was
the word commonly used belween them to
designate this persron “the b has been here
but has goneaway :that afterward, the dinner
being over, the voung husband aud his wife,
socompanied by two (riends, had gone to a
place of public entertainment in this city,
oalled the Madison Square Roof Garden

that the husband’s demeanor duriog the
time that they were there was not noticenble
by any unusual condition or state of agitation
and that béfore the play was over, finding
the performance waz tedious and uninterest-
ing, the parties had arisen from their seats
and were proceeding toward the exits, the
voung wife and a friend of the husband being
in the lead, the husband following behind
with rhe other friend, and when they came
to a certain part of the aisle leading up to
the elevator the voung husband's eves had
suddenly lit upom the form of this man whom
his wife, he had been advisea, had seen at t he
restaurant but an hour or more before, and
thereupon he had walked toward him,
pulled a pistol from his pocket with which
he armed himself and which he carried when
he was in the city of New York, where this
man lived, and in which he had made threats
against his life, fired three shots, two of
which were fatal. then raised the pistol,
unloading it by opening the other cartridges,
spread out his hands toward the audience
tillustrating), both hands, and with the ut-
moat cooluess and deliberation walked away
from the killing, holding the pistol by the
barrel with the butt upward, and when he
reached his wife said (o her, kissing her

“1 have saved your life.” that he manifested
agitation that his step was slow and meas-
ured, his countenance pallid, his eyes started
from their sockets and after he had then
kissed his wife and gave her assurance, gave
directions for a telephonic communication
to some of his relatives, | ask you, doctor.
to atate upon these facts, and the light that
these letters shed upon his mental condi-
tion, what, in vour opinion, was the con-
dition of the defendant, assuming him to be
the person that | have referred to in my
question at the time the faral shot was fired?

Jerome Prunes the Question.

It was all out. Mr. Delmas had prac-
miau‘:ummod l\.a'p the case of the defence
for t jury. 18 manner was graceful
and easy it Mr. Jerome wasn't satisfied.
He didn’t Kke:-the question. He objected
| that the testimony showed that Thaw's
| uncl® was of “unsound mind” and not “in-
| sane.” Mr. Delmas acoeded to that.

i "1 object,” said Mr. Jerome, “to where
| the question says insensible by taking a
| drug, *which tasted bitter and produced
|
]

insensibility in one or two minutes.”"”

“She began to feel drummings and throb-

bini' in her ears,” ad Mr. Imas.

“And then it got dark,” said Mr. Jerome.

Mr. Delmas insisted on having the ques-
| tion stand as to that particular, and Mr.
Jerome did not press the point. Then
Mr. Jerome objected to the statement that
Thaw \Emventod her from going to a party
with White on Christmas eve, 1903. Mr.
Delmas agreed to the modification of the
question so that it would read that White
ex i to go with her.

r. Jerome further ohjected to that part
of the question which made White attempt
to renew relations with Evelyn Nesbit after
her return from Europe. here was no
such testimony, Mr. Jerome said, nor was
there anything about White turning around
r
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his cab to follow Mrs. Thaw, who was in
a cab in Fifth avenue after her marriage.
There was a lo ment over that. .
Jerome co od-that there wss no evi-
dence that White's cab was turned around.
“Nor is there anything to show " added
Mr. Jerome, “that HStanford White was
not building a house right near Dr. Dela-
van's.” It was to Dr. avan's house as
33rd street that Mrs. Thaw was driving.
Mr. Jerome ' against any “fan-
tastic conceptions” of the testimony ‘fomc
in evidence. Mr. Delmas said he would take
the details and then the doctor could form
his opinion. He put in the guedtion this
assumption:

That this same man who had brought about
the ruin of this young woman by inviting her
to his apartment and there drugged her in the
manner | have stated to vou, and had ravished
her aud had subsequently enceavored to mever
the bonde which existed between the man
who subsequently became her husband and
herself by poisoning her mind both by stories
told by hiniself against the young man and by
stories told by men who, she uanderstood,
came from him, and that this same man
after the marrisge when she came to New
York in passing her in Fifth avenue ex-
claimed, ‘Oh, Evelyn,’ and then upon another
occasion wheu she was going to her physician
in a cab, he going in the opposite direction
inucab -

“No such evidence,” said Mr. Jerome,
and another wrangle ensued. Finally Mrs.
Thaw's testimony was read. It was as
follows

He (White) stared at me, and | did not speak
to himm. 1 looked out of the way and [ turned
in East Thirty-third street, and theh ansom
turned, aud as | got out of the bansom and ran
up the steps | saw Stanford White coming.

Mr. Jerome said it was Mrs. Thaw's han-
sorn that turned. Finally Mr. Delmas
accepted the statement as read and em-
bodied it in the question. Then the witness
was cautioned not to give his answer on
anything except what was in the question
:qxd what light the letters in evidence gave

im.

The Question Answered.

Q By Mr. Delmas- Now | will ask you If,
in your opinion, this defendant, at the time he
fired the fatal shot, knew the act was wrong?
A. Iln my opinion be did not.

Q. 1 will ask vou if, in your opinion, his
failure or incapacity to know that the act was
wrong was due (o a defect of reason under
which he was laboring at the time” A
opinion he was laboring under such a defect
of reasou. .

Q. He was then, in your opinion, doctor,
laboring *under such & defect of reason as
not 10 know the act was wrong’” A. That is
my opinion

When Mr. Delmas started reading his
question the three ex for the
cution -Drs. Mabon, Flint and Mac ald
came into court. They frequently consulted
with Mr, Jerome.

Mr. Jerome said he was not ready to cross-
examine Dr. W r. He 1O assurance,
he said, that other testimony relating to
the history of the Thaw family might not
be introduced and he might want to ques-
tion the witness about it. Mr. De
said he could give no assurance that Dr.
Wagner would not be called again by the
defence on that same subject. S0 there
was no protest from Mr. 6olmu against
the cross-examination of Dr. Wagner ing
put over.

It was then within fifteen minutes of the
reﬁulu; adjournment time and Mr. Delmas
asked if Dr. Evans, the other expert, could
read the letters over night and save tak
up the time of the court. Mr. Jerome ag
lu“;he proposition, but Justice Fitzgerald
said:

“While I am perfeotly disposed to do
anything for the convenience of counsel,
yot at the same time the jury is subjected
to a good deal of hardship and are kept
away from their homes and business, I
hope that counsel will endeavor, 8o far as
poseible, to have their witnesses hers and
proceed with the trial as rapidly as possible.”

Mr. Delmas said that the expectation
that the defence would be carried out for
woeks was fallacious. He hoped
through in two days. Mr. Jecome asked if
Mr. Delmas would supply the names of the
experts to be called and Mr. Delmas said
Dr. Evans and Dr. Hammond. [t was also

announced that Mrs. William Thaw would '

g0 on the stand to-day.
Ministers Want ANl the Testimony Printed.
ProviDENCE, R. 1., Feb. 11.—On the
ground that failure to make publio all the
testimony in the trial of Harry K. Thaw
would mean to lose the effect of “the great-
est moral lesson of the age,” the evangelical
ministers of Providence at their union
meeting in the Y. M. C. A. building to.day
:l?n:hon rm)oor"d as un::lximouuly
e publicity posaible concerni th
proceedings in the trial. -, e

THE SINN FEIN MOVEMENT,
Bulmer Hobson Is fHere From Ireland te
Expound ¥t In Lectures .

Bulmer Hobson, editor of the Republic
of Belfast, Ireland, arrived in New York
yesterday om the Carmania for an extended
lecturing tour. His objeoct is to explain
the scope and intent of the “Sinn Fein"
movement in the old count d i
travels in the United sum'z.‘:m i:ohnl:
far westward as the Mississippi Valley.

The Sinn Fein movement is an o nized
effort to promote Irish literature, education
and industry and to discou em! tion
of young men and women of [re| to the
United States. It has the support not onl
h of
but of the Protestant population of t
northern section. Some of the most 3:&'37

adherenta of the Siun Fein movement are |

Orangsman

Mr. H has been actively sngaged
in prom sﬂn‘ the principles of the mova-
ment in Great Britain. His first Jecture
in the United tes will be delivered next
Friday evening at the Grand Central Palace.
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LOOK FOR THE LABEL.

GLADDEN SCOFFS JOHN DS GIFT.

Says It is Meant to Influence Courts and
Is Plunder Anywa).

CorLomsus, Ohio, Feb. 11.—-The Rev Dr
Washington Gladden, pastor of the Firet
Congregational Church, who led in the
movement to prevent churches from ac-
oepting “tainted” money, say< John D
Rockefeller’s gift of $82,000.000 to the General
Education Board has the appearance of an
attempt to influence the courts in the cises
now pending against the Standard ©
Company all over the country.

“Aside from the ude of this gf *
said Dr. Gladden to-day, “in what light are
| we expectad to regard it? Is it a benefd-
| ¥ion or a restitution?

It happens that the donor is under n-
dictment m many parts of the countrs n
‘ the charge of having extorted vast <ums

from the public. Added to these in|
ments are the grave charges of the In'e
state Commerce Commission, co.rr &
many years, of flagitious and nefa
practice by which enormous sums have oo
wrongfully obtained. If these charg:
should be sustained the public would k
that a large part at least of these m
were plunder. In that case the |
oould not regard this gift as a henefa
but as an act of restitution.

“In any case it would have heen
| fitting to withhold this transfer unt
| truth or falsity of these indictments

be established in court. As the case =i
| the transaction cannot but wear the
| of an attempt to influence, through |
sentiment, action of the courts in the
now pending. It is to be hoped tha’
attempt will not be successful *

VAUDEVILLE IN POLITIOS

e e

| Mayor Mark M. Fagan's Brand of Heo
licans Wil Farnish Fuan for Follow e
A vaudeville entertainment wi.(
regular feature of the futuremonth!s
"ings of the central Republican comn
of Hudson county, organized by !
| Mark M. Fagan and his New ldea 10l
as a rival to the Hudson county Rep
, committee, controlled by Col. Sam»
Dickinson and his friends. The nex' ©
ing will take place at Elks Hall in /-
City on the night of February 27
“Weo want to make our sessions as
the cut and dried meetings of the i
mittee as it is ble to make them
dJudge Frank J. Higgins last evenic
is our purpose to have soms kind of
gramme of fun every time the mon
‘ of the committee get together.”

s




